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(i) Unit housing a child with an EBL.
Any surface in the unit found to con-
tain lead-based paint shall be treated.
Where full treatment of a unit housing
an EBL child cannot be completed
within five days after positive testing,
emergency intervention actions (in-
cluding removing defective lead-based
paint and scrubbing surfaces after such
removal with strong detergents) shall
be taken within such time. Full treat-
ment of a unit housing an EBL child
shall be completed within 14 days after
positive testing, unless funding sources
are not immediately available. In such
event, the PHA may use its operating
reserves and, when necessary, may re-
quest reimbursement from the current
fiscal year CIAP funds, or request the
reprogramming of previously approved
CIAP funds.

(ii) PHA owned or operated child care
facilities used by a child with an EBL.
Any applicable surface found to con-
tain lead-based paint shall be treated.

(iii) Interior common areas (includ-
ing non-dwelling PHA facilities which
are commonly used by EBL children
under seven years of age) and exterior
surfaces of projects in which children
with EBLs reside. Abatement shall be
provided to all surfaces containing
lead-based paint.

(2) Abatement methods. PHAs shall se-
lect a safe and cost effective treatment
for surfaces found to contain lead-
based paint, including clean-up proce-
dures, and are strongly encouraged, but
not required, to follow those methods
specified in the Lead-Based Paint: In-
terim Guidelines for Hazard Identifica-
tion and Abatement in Public and In-
dian Housing (Lead-Based Paint In-
terim Guidelines), and other future of-
ficial departmental issuances relating
to lead-based paint abatement in effect
at the time the surfaces are to be
abated. Certain prohibited abatement
methods are set forth in 24 CFR
35.24(b)(2)(ii). Final inspection and cer-
tification of the treatment shall be
made by a qualified inspector, indus-
trial hygienist, or local health official
based on clearance levels specified in
HUD departmental issuances and
guidelines.

[53 FR 20803, June 6, 1988, as amended at 56
FR 15175, Apr. 15, 1991]

§ 965.707 Tenant protection.
The PHA shall take appropriate ac-

tion in order to protect tenants, in-
cluding children with EBLs, other chil-
dren, and pregnant women, from haz-
ards associated with abatement proce-
dures, and is strongly encouraged, but
not required, to take actions more
fully outlined in the Lead-Based Paint:
Interim Guidelines for Hazard Identi-
fication and Abatement in Public and
Indian Housing (Lead-Based Paint In-
terim Guidelines) and other future offi-
cial Departmental issuances related to
tenant protection in effect at the time
the abatement procedure is under-
taken. Tenant relocation may be ac-
complished with CIAP assistance.

[56 FR 15175, Apr. 15, 1991]

§ 965.708 Disposal of lead-based paint
debris.

The PHA shall dispose of lead-based
paint debris in accordance with appli-
cable local state or Federal require-
ments. (See e.g., 40 CFR parts 260
through 271.) Additional information
covering disposal practices is con-
tained in the Lead-Based Paint: In-
terim Guidelines for Hazard Identifica-
tion and Abatement in Public and In-
dian Housing (Lead-Based Paint In-
terim Guidelines) and other future offi-
cial departmental issuances relating to
lead-based paint. In any event, EPA
has primary responsibility for waste
disposal regulations and procedures.

[53 FR 20803, June 6, 1988, as amended at 56
FR 15175, Apr. 15, 1991]

§ 965.709 Records.
The PHA shall maintain records on

which units, common areas, exteriors
and PHA child care facilities have been
tested, results of the testing, and the
condition of painted surfaces by loca-
tion in or on the unit, interior common
area, exterior surface or PHA child
care facility. The PHA shall report in-
formation regarding such testing, in
accordance with such requirements as
shall be prescribed by HUD. The PHA
shall also maintain records of abate-
ment provided under this subpart, and
shall report information regarding
such abatement, and its compliance
with the requirements of 24 CFR part
35, subpart A and § 965.703 of this part,
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in accordance with such requirements
as shall be prescribed by HUD. If
records establish that a unit, PHA
owned or operated child care facility,
exterior or interior common area was
tested or treated in accordance with
the standards prescribed in this sub-
part, such units, child care facilities,
exterior or interior common areas are
not required to be re-tested or re-treat-
ed.

(Information collection requirements con-
tained in this section were approved by the
Office of Management and Budget under con-
trol number 2577–0090)

[53 FR 20803, June 6, 1988, as amended at 56
FR 15175, Apr. 15, 1991]

§ 965.710 Compliance with state and
local laws.

(a) PHA responsibilities. Nothing in
this subpart H is intended to relieve a
PHA of any responsibility for compli-
ance with state or local laws, ordi-
nances, codes or regulations governing
lead-based paint testing or hazard
abatement. The PHA shall maintain
records evidencing compliance with ap-
plicable state or local requirements,
and shall report information con-
cerning such compliance, in accordance
with such requirements as shall be pre-
scribed by HUD.

(b) HUD responsibility. If HUD deter-
mines that a state or local law, ordi-
nance, code or regulation provides for
lead-based paint testing or hazard
abatement in a manner which provides
a comparable level of protection from
the hazards of lead-based paint poi-
soning to that provided by the require-
ments of this subpart and that adher-
ence to the requirements of this sub-
part would be duplicative or otherwise
cause inefficiencies, HUD may modify
or waive the requirements of this sub-
part in such manner as may be appro-
priate to promote efficiency while en-
suring such comparable level or protec-
tion.

(Approved by the Office of Management and
Budget under control number 2577–0090)

[51 FR 27789, Aug. 1, 1986. Redesignated at 53
FR 20803, June 6, 1988]

§ 965.711 Monitoring and enforcement.
PHA compliance with the require-

ments of this subpart will be included

in the scope of HUD monitoring of PHA
operations. Noncompliance with any
requirement of this subpart may sub-
ject a PHA to sanctions provided under
the Annual Contribution Contract or
to enforcement by other means author-
ized by law.

[51 FR 27789, Aug. 1, 1986. Redesignated at 53
FR 20803, June 6, 1988]

Subpart I—Fire Safety

SOURCE: 57 FR 33853, July 30, 1992, unless
otherwise noted.

§ 965.800 Applicability.
This subpart applies to all PHA-

owned or -leased housing housing, in-
cluding Mutual Help and Turnkey III.

§ 965.805 Smoke detectors.
(a) Performance requirement. (1) After

October 30, 1992, each unit covered by
this subpart must be equipped with at
least one battery-operated or hard-
wired smoke detector, or such greater
number as may be required by state or
local codes, in working condition, on
each level of the unit. In units occupied
by hearing-impaired residents, smoke
detectors must be hard-wired.

(2) After October 30, 1992, the public
areas of all housing covered by this
subpart must be equipped with a suffi-
cient number, but not less than one for
each area, of battery-operated or hard-
wired smoke detectors to serve as ade-
quate warning of fire. Public areas in-
clude, but are not limited to, laundry
rooms, community rooms, day care
centers, hallways, stairwells, and other
common areas.

(b) Acceptability criteria. (1) The
smoke detector for each individual
unit must be located, to the extent
practicable, in a hallway adjacent to
the bedroom or bedrooms. In units oc-
cupied by hearing-impaired residents,
hard-wired smoke detectors must be
connected to an alarm system designed
for hearing-impaired persons and in-
stalled in the bedroom or bedrooms oc-
cupied by the hearing-impaired resi-
dents. Individual units that are jointly
occupied by both hearing and hearing-
impaired residents must be equipped
with both audible and visual types of
alarm devices.
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